BLOOMINGDALE PLANNING BOARD

101 Hamburg Turnpike

Bloomingdale, NJ 07403

Minutes
May 21, 2015

Regular Meeting 7:30pm



CALL TO ORDER @ 7:40pm
SALUTE TO FLAG

LEGAL

This is a Regular Meeting of the Bloomingdale Planning Board of May 21, 2015 adequate advance notice of this meeting has been provided by publication in the Herald and News and also posted on the bulletin board at the Council Chamber entrance in the Municipal Hall of the Borough of Bloomingdale, Passaic County, in compliance with the New Jersey Open Meetings Act, N.J.S.A. 10:4-6 seq.

FIRE CODE

Per State Fire Code, I am required to acknowledge that there are two “Emergency Exits” in this Council Chamber.  The main entrance through which you entered and a secondary exit to the right of where you are seated.  If there is an emergency, walk orderly to the exits, exit through the door, down the stairs and out of the building.  If there are any questions, please raise your hand now.

MEMBERS/ALTERNATE MEMBERS PRESENT (*denotes alternate)

Ken Fioretti*

James W Croop

Robert Lippi*

Ray Yazdi

Bill Graf


Barry Greenberg*

Bill Steenstra

Craig A Ollenschleger

Brian Guinan*
Edward Simoni

MEMBERS ABSENT/EXCUSED

Mark Crum ex

Kevin Luccio ex

Mayor Dunleavy ex

SEATING OF ALTERNATES
Comm. Greenberg for Crum

Comm. Lippi for Luccio
APPROVAL OF MINUTES

Motion made by Comm. Graf, 2nd by Comm. Croop to approve minutes of 3-19-15 meeting.  Voice vote shows all in favor with Comm. Ollenschleger abstaining.
PUBLIC HEARING 

#543D
Tilcon Soil Removal Permit
Block 105   Lot 84
Chairman Simoni and Board Attorney Richard Brigliadoro apprise the public that the application is for Major Soil Permit only.  The applicant will present the information to the Planning Board for their consideration.  The Planning Board will not vote to grant or deny, but to simply make recommendation to the Mayor & Council.
Mr. Brigliadoro states that he has reviewed the service of publication and the Board has jurisdiction to proceed with the application.

At this time the Board grants waiver of Chapter 69 Site Plan and deems Tilcon Soil Mining Permit application #543D complete.

Applicant is represented by Vince Gallo, vice president/owner of Tilcon for over 10 years and Wayne Ingram, engineer with Tilcon for over 10 years.

Both are sworn in by Mr. Brigliadoro and asks Mr. Ingram if he is a licensed professional in the State of NJ.

Mr. Ingram responds that he is.

Mr. Brian Montag is the attorney representing the applicant.  He states that the application was submitted on 12/15/14 and reviewed and deemed complete.  Correspondence was exchanged with Mr. Darmofalski prior to public hearing.  At this time Mr. Ingram is asked to set up map to orient the board and public.  These maps show major operational issues and Mr. Ingram will give a summary.
The first Map is a colorized area map consisting of 1 page marked as exhibit A-1.  This map shows the perimeter of the quarry property.  Two areas are highlighted.  The green area is intent to mine and the red area is already mined.  He shows entrance and roadway of quarry operation and area of disturbance, which is 2100 feet from nearest property line, which is Van Dam Avenue.  In the next 5 years it is projected to go no further than another 100 feet, which will be the closest they would be allowed to go.  The map gives a basic overview of where the quarry will go in the next 5 years.
Below are the issues raised:

Noise:  Mining primarily takes place within the westerly portion of the quarry where the high wall provides a significant noise barrier to adjacent homes.  Blasting is only performed occasionally during the week and during work hours so as to provide a minimum nuisance to the community.
Dust Abatement:  Tilcon operates with its own emission plan, the site is patrolled by 
sweepers and water trucks which collect sediments and suppress their migration.  Onsite operations are conducted in such a way that water trucks are present to wet down material prior to loading or transfer.  Speed limits are enforced on roadways to reduce dust throughout the site.  Paved roads are cleaned daily.
Removal of Trees:  A good portion of the trees are already disturbed.  Trees are not removed until they are ready to mine the area.

Blasting:  Tilcon will continue to provide any and all necessary notifications as required by law prior to blasting or the use of explosive.  A general blasting schedule will be provided as requested.
Right of Entry:

Tilcon acknowledges that the Construction Code Official, or other Borough authorized representative, shall have the right to enter into and upon lands subject to the soil moving permit.  This right to enter shall require the Borough officials to provide proper notification prior to entry and follow all mandated safety procedures before entry to the site.
Removal of Material:

Soil removal of 45,000 Cubic yards is estimated and the total amount of rock removal will exceed 300,000 cubic yards during the 5 year mining period.  Based upon the calculations in Chapter 32-2.8, since the amount of total soil and rock exceeds 300,000 cubic yards, the total fee is $15,000, to be paid in accordance with the payment schedule outlined in the ordinance.

Hours of Operation:

Tilcon operates the drilling and excavating operations within the ordinance specified hours of 7:00 am to 7:00 pm and not on Sundays.  Tilcon will continue to operate the regulated operation in accordance with the ordinance provisions with the exception of NJDOT contracts (as specified in the ordinance).  Ancillary site operations outside of this regulation may operate outside the prescribed hours.

Applicable Regulations:

Tilcon complies with and maintains all required permits for the operation of the quarry including NJDEP, MSHA, and EPA regulations among others.  No NJDEP Flood Hazard Area or Wetlands permits are required for the anticipated work with the 5 year mine period.  The Highlands Act is not applicable as the facility is located in the planning area and is an existing and operating mine not subject to highlands jurisdiction.  All necessary permits to work in the areas indicated are current or will be obtained prior to the performance of work.

Paul Darmofalski, borough engineer, asks to show where the gas lines are located.

Mr. Ingram states that they are shown by the lighter area on the map and that they are regulated by the gas company.

The distance to the homes on Van Dam is about 2100 feet and can only go another 100 feet closer.

Applicant states that the quarry has about another 70 years of operation.
Mr. Darmofalski asks if the current permits include soil erosion

Mr. Ingram states that soil erosion is currently under valid permit.  There is always an overlap because they are 3 ½ year permits whereas the borough permits are 5 years.

Mr. Darmofalski requests that copies of the permits are provided to the board.

Applicant stipulates that the permits will be provided to the borough.

Mr. Darmofalski asks if the applicant anticipates any major equipment changes in the next 5 years.

Mr. Ingram states there will not.

Mr. Darmofalski states that there appears to be encroachment of fence in the north area.

Mr. Ingram states that there was some disturbance and that the area wasn’t well fenced, no mining took place here and all activity ceased and fence is being repaired to allow area to go back to original vegetative state.
Mr. Darmofalski asks that the applicant explain general plan.

Mr. Ingram refers to Colorized Map, titled Reclamation Plan, dated 5/20/15 prepared by Engineer and Land Planning Associates marked as exhibit A-2.

He states that they tried to comply with the way the ordinance is written.  At the end of the quarry life, the area will be developed in some way.  He describes how it will be graded over the next 70 years.  Ultimately it will need stormwater management plan to meet state requirements, but it is too conceptual at this time.

Mr. Darmofalski states that there will need to be compliance with suitable soil to restore grass over next 70 years.

He also states that there is a tracking report of how much is mined that’s to be provided to the borough engineer every 3 months.

Mr. Darmofalski asks if there are any Sunday hours.

Mr. Ingram states that there are not.

Comm. Ollenschleger wants to confirm that in the next 5 years, the westward expansion will be no more than 100 feet.

Mr. Ingram states that they are bound by the limits of the property and that there is a 100 foot buffer of property line.

Comm. Greenberg asks how close blasting is to gas lines.

Mr. Ingram states 400 feet.
Comm. Graf states that it was mentioned there were breaks in the fencing.  He asks if applicant would stipulate that all known breaks will be repaired.

Mr. Morgan states that they will stipulate to that.

Comm. Croop asks if the applicant could supply the borough engineer with the soil mining report annually, rather than every 3 months.

Mr. Darmofalski agrees that once a year is sufficient. 

Makes recommendation through ordinance review on how often report be submitted.

Comm. Simoni stated that while on the tour of facility he watched the dust and it never got anywhere near the top of the hole.  Asks if applicant could explain what dust cloud one might see when driving by.

Mr. Gallo states that what is seen is water vapor from the heating of the stone.

Comm. Simoni confirms that it’s water vapor, not dust.

Mr. Gallo says that is correct.

Mr. Darmofalski states the applicant needs current block and lots on plan.
Mr. Ingram states that they will update all block and lots on plan.

Comm. Ollenschleger wants to clarify for the record that the board visited the site at different times so as to avoid a quorum.

Mr. Darmofalski asks who gets notification on blasting.

Mr. Gallo states that the Pompton Lakes Police, Bloomingdale Police and anyone who is on the call list gets 2 hour notification and sirens to general public.  The frequency is once, sometimes twice a week.

Mr. Gallo also states that soil never leaves the property, only rock is removed from property.
Mr. Graf states that he understands there is no further testimony but asks if applicant would like to discuss any violations from any agency from last license application to present just for the Bloomingdale property.

Mr. Ingram hands out NJDEP report from 2012-2015 which is marked as exhibit A-3.  This shows NJDEP citations from 2012 to present.  He explains that there are a total of 2 violations, which were failure to submit signed copies of a report, which were submitted, and NJDEP admitted it was their own fault.  To date everything is current and there are no violations.

Mr. Ingram gives board a copy of the MSHA report from 2012-present marked as exhibit A-4.

This report shows 9 violations totaling a cost of $850.00.  He clarifies that these are all minor items noted during inspections.  All issues are remedied except for most recent one on 4/2/15.

All penalties are minor and only one exceeds $100.  MSHA is on site for 2 full days and they come out unannounced on a regular basis.  They looked at other quarries and the Bloomingdale quarry has the lowest number of incidents.

The Northern NJ Quarries MSHA Citations from 2010 to present is given to the board and marked as exhibit A-5.

Comm. Greenberg asks if there are other agencies that could issue citations.

Mr. Montag states that there are, but no other citations were issued.

Comm. Graf asks how many employees there are.

Applicant states there are about 35 employees.

Comm. Ollenschleger asks what the nature of the fencing is.

Applicant states that it’s a chain link fence.

Motion made by Comm. Graf, 2nd by Comm. Steenstra to open meeting to public for comment/questions on testimony given.  Voice vote shows all in favor.

PUBLIC

Mr. Ross Kushner, Pequannock River Coalition, resides in Kinnelon, NJ.

To Engineer:

Q.  Was it testimony that no dust leaves site?

A.  Dust may leave any site.

Q.  Which quarries were used for citation comparisons?  They are listed as A,B,C
A.   They can be found on the MHSA website, do not know specific names.

Ms. Linda Huntley, 86 Van Dam Avenue, Bloomingdale, NJ

To Mr. Gallo:

It was stated that a 2 hour notice of blasting is given, she only gets ½ to hour notice, not 2 hours.

Mr. Mike Sondermeyer, 27 Mathews Terrace, Bloomingdale, NJ

Q.  In reference to area that was encroached in the northern section, it was mentioned that it’s common practice to clear and let nature restore.  Asks if trees are planted.
A.  Applicant states that they do not plant trees.

Motion made by Comm. Graf, 2nd by Comm. Lippi to close meeting to public for questions/comments.  Voice vote shows all in favor.

In Summary, applicant thanks the board for its time and many good questions.  They are glad so many came to see the quarry and encourage anyone who is interested to come take a tour.
Comm. Simoni states that the tour enlightened the board very much.

Comm. Greenberg asks if Tilcon could make an effort to give closer to 2 hours for notice of blasting.

Mr. Gallo states that they will try and do their best.

Comm. Ollenschleger tells Mr. Gallo about the reverse 911 that the Borough Police Department uses for public announcements and it appears to be fairly effective.

Mr. Gallo states that is a good recommendation.

Mr. Brigliadoro goes over Stipulations:

- Copies of agency permits provided to borough engineer/board

- 3 month reporting as per ordinance changed to annually 

- Allow construction code official access to site

- Gap in fence closed

Motion made by Comm. Graf, 2nd by Comm. Steenstra to recommend to Mayor & Council that applicants license be renewed for term indicated, conditioned upon the applicant complying with all stipulations set forth on record and to change time frame of report to Borough Engineer from every 3 months to annually, through Ordinance. Roll call shows 7-0 in favor.
PENDING APPLICATIONS
#661 St Developers 
14 Leary Avenue  
Block 5063 Lot 5 (incomplete)
#662 Ali Osmani 
7 Bailey Avenue  
Block 3029 Lot 36 (aka 29/36)  (incomplete)
BILLS

Darmofalski - #654 Azrak ( Quick Chek) $1,550 & $2,960, St Developers #661 $720, Osmani #662 $720, Tilcon Review Soil Removal App #543D $1,200
#659 Stokem $240
Rich Brigliadoro –Coviello review of deed $178.64, Meeting attend 3/19/15 $500.80, Odeh Resolution #660 $656,   NLS $657 $192,
North Jersey Media-  Legal Ad #660 Stokem $13.78, Legal Ad Odeh #659 $12.40
Motion made by Comm. Greenberg, 2nd by Comm. Fioretti to pay bills as listed.  Roll call shows 10-0 in favor.
NEW BUSINESS
-Ord #9-2015 to Amend Chapter 92 Zoning
To Amend chapter 92 Zoning, Article V, “Regulations Governing Certain Uses, Section 92-22, “parking, Loading and Automotive Services” of  the code of the Borough of Bloomingdale.

Mayor and Council introduced amendment on 4/7/15 and had 2nd and final reading on 5/19/15.

The only amendment was in Paragraph F, which was to the weight of commercial vehicle not to exceed 12,000 pounds gross weight. 
PUBLIC DISCUSSION
Motion made by Comm. Croop, 2nd by Comm. Steenstra to open meeting to public.  Voice vote shows all in favor.
PUBLIC:

Ross Kushner, representative of the Pequannock Rive Coalition references a letter he sent dated April 2, 2015.  He states that the Re-examination Report is not very complete or informative and that it’s one of the worst reports he’s ever seen.
Motion made by Comm. Steenstra, 2nd by Comm. Greenberg to close meeting to public.  Voice vote shows all in favor.
ADJOURNMENT

Motion made by Comm. Greenberg, 2nd y Comm. Croop to adjourn meeting at 9:25pm.

Respectfully submitted,

Barbara Neinstedt, Secretary
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